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— Th9 MAILING DATE of this communication appears on the cover sheet with the correspondence address 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS. 
WHICHEVER IS LONGER. FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )I3 Responsive to communication(s) filed on 01 September 2004 . 
2a)D This action is FINAL. 2b)|^ This action is non-final. 

3) D Since this application is in concjition for allowance except for fonnal matters, prosecution as to the merits is 

closeij in accordance with the practice under £x parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) |S Claim(s) 1-30 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) 13 Claim(s) 1:30 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) H The specification is objected to by the Examiner. 

10)0 The drawing(s) filed on is/are: a)n accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 !)□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or fomri PTO-152. 

Priority under 35 U.S.C. § 119 

12)D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d) or (f). 
a)n All b)n Some * c)^ None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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1 ) 13 Notice of References Cited (PTO-892) 

2) EH Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) Information Disclosure Statement(s) (PTO-144g or PTO/SB/08) 
Paper No(s)/Mail Date 01 September 2004 . 



4) [I] Interview Summary (PT0413) 

Paper No(s)/Mall Date. . 

5) □ Notice of Informal Patent Application (PTO-152) 

6) □ Other: . 
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PTOL-326 (Rev. 7-05) 
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DETAILED ACTION 

Specification 

1. The disclosure is objected to because of the following informalities: paragraph 5, line 3, 
"typical" should be changed to -typically--; paragraph 5, line 17, "include" should be changed to 
—included— i paragraph 5, line 30, "evidenced" should be changed to —evident—; paragraph 5, 
line 33, "increase" should be changed to -increased— and "its" should be changed to —it—; 
paragraph 5, line 34, "relative" should be changed to —relatively—; paragraph 7, Une 1, "to" 
should be deleted before "combine" and "combine" should be changed to —combining—; 
paragraph 23, line 4, "place" should be changed to —placed—; paragraph 23, line 7, "points" 
should be singular; paragraph 23, line 14, "games" should be singular; paragraph 23, line 20, 
"tops" should be singular; paragraph 24, line 1, no clear meaning can be derived from "as stated 
in claim 64 competitors"; paragraph 24, line 2, no clear meaning can be derived from "as stated 
in claim l.n". Appropriate correction is required for the above objections. 

Claim Objections 

2. The numbering of claims is not in accordance with 37 CFR 1.126 which requires the 
original numbering of the claims to be preserved throughout the prosecution. When claims are 
canceled, the remaining claims must not be renumbered. When new claims are presented, they 
must be numbered consecutively beginning with the number next following the highest 
numbered claims previously presented (whether entered or not) . 

Misnumbered claims 1-2 have been renumbered 29 and 30. It is not readily apparent that 
claims 1-28 as originally filed have been cancelled. Irrespective of claims 1-28 being cancelled, 
claims 1 and 2 filed 12/28/2004 should have been numbered 29 and 30. 
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In response to this Office Action please indicate if claims 1-28 are pending or if they are 
cancelled. A listing of all claims should be present in order to be considered a proper response. 
The claims should have proper claim identifiers. For example, the listing of claims should say 
the following: 

Claims 1-28 (cancelled). 

Claim 29 (amended). If claims is amended use [] to deleted and to add. 

Claim 30 (amended). Please note the claim as amended should follow the claim identifier 

Claim 3 1 (new). Please note the claim should follow the claim identifierC/aim Rejections 

35 use §101 
3. Claims 1-28 are rejected under 35 U.S.C. 101. 

Further, despite the express language of §101, several judicially created exceptions have 
been established to exclude certain subject matter as being patentable subject matter covered by 
§101. These exceptions include "laws of nature," "natural phenomena," and "abstract ideas." 
See Diamond V, Diehr. 450, U.S. 175, 185, 209 USPQ (BNA) L 7 (1981) . However, courts have 
found that even if an invention incorporates abstract ideas , such as mathematical algorithms, the 
invention may nevertheless be statutory subject matter if the invention as a whole produces a 
"useful, concrete and tangible result." See State Street Bank & Trust Co. v. Signature Financial 
Group, Inc. 149 F.3d 1368. 1973, 47 USP02d (BNA^I 1596 (Fed Cir. 1998V This addresses the 
second test under 35 U.S.C. 101 of whether or not an invention is eligible for a patent. The 
Manual of Patent Examining Procedure reiterates this point. More specifically, MPEP 
2106(II)(A) states, "The claimed invention as a whole must accomplish a practical application. 
That is, it must produce a 'useful, concrete and tangible result.' State Street. 149 F.3d at 1373, 47 
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USPQ2d at 1601-02 ." Applicant is merely providing rules of play without actual play of the 
game. The invention is the rules of play which are simply abstract ideas. 

In conclusion, the Examiner submits that Appellant's claims do not meet the requirement 
under 35 U.S.C 101. 

Claim Rejections - 35 USC§ 112 

4. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

5. Claims 1-30 are rejected as failing to define the invention in the manner required by 35 
U.S.C. 112, second paragraph. 

6. The claim(s) are nairative in form and replete with indefinite and functional or 
operational language. The structure which goes to make up the device must be clearly and 
positively specified. The structuie must be organized and correlated in such a manner as to 
present a complete operative device. The claim(s) must be in one sentence form only. Note the 
format of the claims in the patent(s) cited. 

7. Claims 1-30 provides for the use of scoring method, but, since the claim does not set 
forth any steps involved in the method/process, it is unclear what method/process applicant is 
intending to encompass. A claim is indefinite where it merely recites a use without any active, 
positive steps dehmiting how this use is actually practiced. 

Claims 1-30 are rejected under 35 U.S.C. 101 because the claimed recitation of a use, 
without setting forth any steps involved in the process, results in an improper definition of a 
process, i.e., results in a claim which is not a proper process claim under 35 U.S.C. 101, See for 
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example Ex parte Dunki, 153 USPQ 678 (Bd.App. 1967) and Clinical Products. Ltd. v. Brenner, 
255 F. Supp. 131. 149 USPO 475 (D.D.C. 1966) . 

Claim Rejections - 35 USC § 102 

8. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 

basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of apphcation for patent in the United States. 

9. Claims 1-30 are rejected under 35 U.S.C. 102(b) as being anticipated by well known 
triathlon. The claims as presented read on a triathlon, wherein athletes compete in a long- 
distance race consisting of three phases such as swimming, bicycling and running. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Mitra Aryanpour whose telephone number is 571-272-4405. The 
examiner can normally be reached on Monday - Friday 10:00 to 6:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gene Kim can be reached on 571-272-4463. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 



Application/Control Number: 10/711 ,209 



Page 6 



Art Unit: 3711 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



13 October 2005 




